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Name & Address of The Appellants

M/s. AVM Qilfield Services
Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way - -
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

R SRR 1904 &) HRT 86 B A el @Y A B O BT O Hedl—
Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmadabad — 380 016.

(i) arfiey =araRreReT @ i e, 1994 @) URT 86 (1) o sicia el TR
e, 1994?&%%@49(1)$aiaﬁﬁﬁafﬁﬁqﬂﬁw.€r—5ﬁawm1ﬁﬁaﬁw
Wﬁwmwammﬁﬁwmaﬁﬂéﬁwﬁ wferdt
ﬁﬁaﬁmﬁq(ﬁﬁmwﬁmuﬁfﬁﬂﬁ)aﬁ?waﬁmwmﬁmaﬂmﬁm
ﬁaﬁW&%W,maﬁnﬁmmewsmmmm%aﬁw
1ooo/—qﬁvﬁm‘w‘i‘rsﬁﬁ|ﬁWﬁw,mﬁmmmeW5mm
50?»1’1@%8’!?1‘[‘5@5000/—qﬁﬂﬁﬁ?ﬁﬁ7ﬁlﬁﬁmaﬁﬂﬁ,mﬁﬂﬁaﬂ?mw
ST S 50 TG T SHH SATC] £ g ®IT 10000 /— B Ao Bl |

(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and shoud be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanced & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of
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crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.
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(iii} The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.
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2. One copy of application or O.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as p-escribed under Schedule-l in terms of
the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
0 amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on~ : v

payment of 10% of the duty demanded where duty or duty and penalty are in dispute,or
penalty, where penalty alone is in dispute.
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ORDER IN APPEAL

M/s. AVM Oilfield Services, B-29, Umed Park Society, Sola Road,
Ghatlodia, Ahmedabad, (hereinafter referred to as the ‘appellant’) holding
Service Tax Registration No. AAQFA0760RSD001 for providing services
falling under the:category “Management or Business Consultant Services”.
The said appellant though registered with the Department, had not
discharged their Service tax liability to the full, even though the correct
taxable value was in the knowledge of the appellant. Therefore a demand
notice was served to them in this regard. The Adjudicating Authority, did
not allow the appellant’s contention and confirmed the demand of Service
tax of Rs.89,34,735/-, alongwith interest, late fees and also imposed
penalty vide OIO No. AHM-SVTAX-000-ADC-41-2016-17 dt. 06.03.2017.
The Appellant aggrieved by the said 010, filed an appeal against the same,

before me.

2. The facts of the case, in brief, are thét it came to the notice that
the appellant was deliberately suppressing the correct taxable value and
thus not paid the correct service tax leviable on the taxable value towards
providing/receiving taxable services with a view to evade payment of service
tax. On the basis of investigation conductec and document collected from
and submitted by the appellant, the differertial service tax liability for the
period 2010-11 to 2013-14 was ascertained as below :

Period Income Rate of | Service Service |Service |Net
shown as | Service |tax liabi- | tax liabi- | tax ~ paid | difference
per books | tax lity as per | lizy as|as per|of Service
of (incl. of | book  of | per ST-3(ST-3 tax
Accounts | Cess) accounts | return return payable (in
(in Rs.) (in %) (in Rs.) (inRs.) | (in Rs.) |Rs.)

2010-11 | 18176651 | 10.30 1872195 | 1872195 | 94825 17,77,370

2011-12 | 35003021 | 10.30 3605311 |3289928 | 227941 33,77,370

2012-13 | 8417688 |12.36 1040426 |CO 200000 8,40,426

5013-14 | 23782924 | 12.36 2939569 | CO 00 29,39,569

TOTAL 89,34,735

Tt appeared that the appellant had deliberately not furnished the actual

value while dlschargmg their Service tax liability and thereby suppressed the

correct taxable value with an intent to evade payme
Therefore, a Show Cause Notice was ser
Service tax amounting to Rs. 89,3
The AdJudlcatlng Authorit

liable to Service t
avidence or justification is only an afterthought to escape from t

nt of Service tax.
vad to the appellant demanding
4,735/-, alongwith interest and penalty.
y found that the denial of service not provided or

ax in respect of M/s. Kakoti Engineering Works without any
heir serVIce
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tax liability as department had booked a case of short payment of service
tax already declared in their ST-3 return during the period 2010-11 and
2011-12 and based on the books of accounts for the period 2012-13 and
2013-14, as no ST-3 returns were filed by the appellant during that period.
The Adjudicating Authority also found that the appellant had not disputed
t.heir service tax liability on service providad to other parties and had
accordingly paid service tax of Rs.46,62,317/-, during the course of
investigation. Accordingly, the Adjudicating Authority vide OIO No. AHM-
SVTAX-000-ADC-41-2016-17 dt.06.03.2017, confirmed the demand of
service tax amounting to Rs.89,34,735/-, interest at the appropriate rate,
late fees of Rs.80,000/-, and imposition of penalty under Section 77 & 78 of
the Finance Act, 1994.

4, Being aggrieved by the impugned order dt. 06.03.2017, the appellant \
has filed this appeal before me on the grounds that (i) Department did not Q
consider their submission that the services provided to M/s. Kakoti
Engineering Works was a supervision service; (ii) the calculation of service
tax liability done by the department did not consider the payments made by
the appellant on a pure agent basis for and on behalf of M/s. Kakoti
Engineering Works; and (iii) demand of interest and imposition of penalties

is not applicabie.

5. During the personal hearing, Shri V.P.Singh, C.E.O. of the appellant
appeared before me and reiterated the grounds of appeal and also submitted
that the lower authority had not considered their submission.

6. I have carefully gone through the facts of the case on record, grounds
of appeal in the Appeal Memorandum and oral submissions made by the

appellant at the time of personal hearing.

7. The question to be decided is as to whether (i) the services provided
by the appellant, over and above what they have already paid for, would be
considered as a service and. be liable to service tax; and (ii) whether the

expenses incurred by the appellant were on a pure agent basis.

8. The appellant’s contention that the Adjudicating Authority did not
follow the principles of natural justice, was clearly brushed aside by the
Adjudicating Authority at Para 5.1. of th2 impugned order with factual
information and therefore does not need to be looked in to any further. The
contention of the appellant is that the services provided by them to M/s.

Kakoti Engineering Works was merely a supervision service. The service = <ian
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| p}@vided by the appeliant would attract Serviée tax. The demand confirmed
by the Adjudicating Authority ‘covers both the periods, prior to the
introduction of Negative list and after the introduction of Negative list
However, the Adjudicating Authority has refrained from deciding the
classification/nature of the taxable service provided by the appellant, which
has categorically been stated at Para 5.2 of the impugned order. The
Adjudicating Authority has also not clarified as to whether the unpaid
amount or the amount disputed by the appellant pertains to the period prior
to the introduction of Negative list or after the introduction of Negative list.
As such, though the taxability of the service is not disputable, the
Adjudicating Authority is required to clarify this aspect for finalizing the
issue. The appellant’s contention As such, the matter is remanded back to
the Adjudicating Authority to decide the matter afresh with emphasis on the
points mentioned above and the appellant can put up their fresh submission
in the matter before the Adjudicating Authority.
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9. The appeal filed by the appellant, stand disposed off in above terms.
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SUPERINTENDENT,
CENTRAL TAX APPEALS, AHMEDABAD.

To,

M/s. AVM Oilfield Services,
B-29, Umed Park Society,
Sola Road, Ghatlodia,
Ahmedabad. :

Copy to:

1) The Chief Commissioner, Central Tax, GST, Ahmedabad Zone.

2) The Commissioner, Central Tax, Ahmedabad-North.

3) The Dy./Asst.® Commissioner, Division-VIL. Central Tax, GST, Ahmedabad
(North), Ahmedabad. :

4) The Asst. Commissioner(System), Central Tax, Hars., Ahmedabad (North).

5) Guard File.

6) P.A. File.
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