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0
M/s. AVM Oilfield Services

Ahmedabad
za 3r4la mar a rige al{ f anfh fa uTf@rat at arft RH~fa var a
#at :
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :- ·

tr gyca, TT yea ga hara 3r4tr nn@raw3r4la-
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fcRfr<:r~.1994 c#I' 'c:TRT 86 a 3iafa 3r4la atf # '4Nf c#I' \JJT~:
Under Section 86 of the Finance Act 1994 an appeal lies to :-

uf2a 2tr q@ zycn, ma zyeas vi harm r9#tu nrn@raw i1. 2o, nq #€ca
i51ftclccl cfjl-CJi\3°-s, ~ -;:rTT, 3-1!51-Jcilisllci-380016

0 The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) ~~cpl" fcRfr<:T ~. 1994 c#I' 'c:TRT 86 (4) a siasfa ar4leat
f'illl-Jlclc•i"I, 1994 fm 9 (4) #a aiasfa frrt!lfur -cpr:f ~.-tr- 5 B 'cfR ~ B c#I' \JJT
hif gi a# mrr fa am2 a f@sg 374ha al n it us 4fit
ahRt a1fez (6qi a gasf 4Ra 3tf) al merfr pen zmrznf@raw al nrft fer
2, alt a f@ ardnf2ta #a nail a erzra Rzr a aifha a grr # w
ii ui hara al in, an #6t llM 3rR wnm ·ru uifn a; s alg zu ffl cp1=f t cIBf ~
1000 /- ~ ~ 51.fr 1 Gel iara #t in, ant #t llM 3rR wnm ·Tznr if+ u; 5 al4 zI
50 ~ dCP ID ill ~ 5000 /- ifffi ~ m-fr I Geil hara 6t min, an ht lWT 3Tix WTTllT "lTllT
up#far sq; so are zna nt ?& aei 6I; 1oooo/- #a4t &ft

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and shou d be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanced & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of



crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.

(iii) fcRfm~.1994 cm m 86 m'! i3"tf-t!Nl3TT '((ci (2i::-) m 3R!lffl ~ ilcrrc!R Pi<lli1c1e11. 1994 m f.r<r1 9 (2i::-)

sifamm q,r:\ 'C!'"f[.i\.-7 if cm v!T "f!mlfi vi ra mrr mgr,, at sn gens (rt ) a srr #t mmIT (OIA)(
~ '1° "WTifum ma mift) 3ITT' ·3T!R
3TT<J<ffi . ~ / i3"tf agar 3rerar A219k haa zca, aft#ta mrnf@raw at WlG'1 tlITT fer a gg srz
iOIO) m'l ~ ~ mift I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of which shall
be a certified copy) and copy of the order passed by the Addi. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.

2. <I~~ W<n~- 1975 '1ITT mil 'CR 3~-1 cf; 3W@ Reiff fag 3gw « arr vi x-l!:f1lrf
~m~mr ma 'CR X'i s.5o1- w <ITT~ W<n fBi;c wrr mr "t!Tf%1;! 1

2. One copy of application or 0.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as p·escribed under Schedule-I in terms of
the Court Fee Act, 1975, as amended.

3. ml'!T ye, Ura zgen vi hara sr@#ta rzmferawr (arff@fen) fzrmr4a), 1982 if 'tITTRf '((ci 3r-a if@r mi cr,'r
~tlITT crrc;r f.n:r:rr at sit ft ear anffa fan unrar &t

3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. {i[diT ~fcw:fi.~~~fcw:fi Ver hara gr46ftzr9if@au (a#tea # 4f34ii amat
3 3
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3
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(i) 'tfRT 11 tr ;t- ~~ °{cfi;Ji

(ii) crzs a aazf?
(iii) adz rr fez1rail # fr 6 a 3iaa 2zr {a#

> 3m7at ar zrz fas zr nrh sane far (i. 2) 3f@/f@1+, 2014 ;t- 3-TRFcli * qcr ~"3r416ir ,if@rarthcgf@airvra3rffvi 3r4at arap&fz
4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

> Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.

4(1) s iaf , zr 3?r a ,fr 3rat 7f@rsur h mar 5i areas 3rzrar grea znr Us.:> .:>

faareatat irar fcrnr d]"Q" ~wq; c);- 1 o¾ W@lal tR itziha av faff@a .n a-ar °GUS c);- 1 o¾
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on,··· .. , - .. - -:--~-
payment of 10% of the duty demanded where duty or duty and penalty are in dispute/or .::~.<>>_· ·,
penalty, where penalty alone is in dispute. ·-. -
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F. No. V2{ST)306/A-ll/16-17

ORDER IN APPEAL

correct taxable value with an intent to evade payment of Service tax.
Therefore, a Show Cause Notice was served to the appellant demanding
Service tax. amounting to Rs. 89,34,735/-, alongwith interest and penalty.
The Adjudicating Authority found that the denial of service not provided or

able to service tax in respect or Mis. Kakoti Engineering works without,a66j,>
evidence or justification Is only an afterthought to escape from ther service }cg

(
.. , ,_. I . '°ef " ~• · -:. ?e
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It appeared that the appellant had deliberately not furnished the actual

value while discharging their Service tax liability and thereby suppressed the
i!

Period Income Rate of Service Service Service Net

shown as Service tax liabi- tax liabi tax· paid difference

per books tax lity as per liy as as per of Service

of (incl. of book of per ST-3 ST-3 tax

Accounts Cess) accounts return return payable (in

(in Rs.) (in %) (in Rs.) (in Rs.) (in Rs.) Rs.)

2010-11 18176651 10.30 1872195 1872195 94825 17,77,370

2011-12 35003021 10.30 3605311 3289928 227941 33,77,370

2012-13 8417688 12.36 1040426 co 200000 8,40,426

2013-14 23782924 12.36 2939569 CO 00 29,39,569

TOTAL
89,34,735

0

M/s. AVM Oilfield Services, B-29, Umed Park Society, Sola Road,

Ghatlodia, Ahmedabad, (hereinafter referred to as the 'appellant') holding
Service Tax Registration No. AAQFA0760RSD001 for providing services

falling under the:category "Management or Business Consultant Services".

The said appellant though registered with the Department, had not

discharged their Service tax liability to the full, even though the correct
taxable value was in the knowledge of the appellant. Therefore a demand
notice was served to them in this regard. The Adjudicating Authority, did

not allow the appellant's contention and confirmed the demand of Service

tax of Rs.89,34,735/-, alongwith interest, late fees and also imposed
penalty vide OIO No. AHM-SVTAX-000-ADC41-2016-17 dt.06.03.2017.

The Appellant aggrieved by the said OIO, filed an appeal against the same,

before me.

0 2. The facts of the case, in brief, are that it came to the notice that

the appellant was deliberately suppressing the correct taxable value and
thus not paid the correct service tax leviable on the taxable value towards

providing/receiving taxable services with a view to evade payment of service
tax. On the basis of investigation conductec and document collected from
and submitted by the appellant, the differertial service tax liability for the

period 2010-11 to 2013-14 was ascertained as below :
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tax liability as department had booked a case of short payment of service

tax already declared in their ST-3 return during the period 2010-11 and

2011-12 and based on the books of accounts for the period 2012-13 and
2013-14, as no ST-3 returns were filed by the appellant during that period.

The Adjudicating Authority also found that the appellant had not disputed

their service tax liability on service provided to other parties and had

accordingly paid service tax of Rs.46,62,317/-, during the course of

investigation. Accordingly, the Adjudicating Authority vide OIO No. AHM
SVTAX-000-ADC-41-2016-17 dt.06.03.2017, confirmed the demand of
service tax amounting to Rs.89,34,735/-, interest at the appropriate rate,

late fees of Rs.80,000/-, and imposition of penalty under Section 77 & 78 of

the Finance Act, 1994.

4. Being aggrieved by the impugned order cit. 06.03.2017, the appellant
has filed this appeal before me on the grounds that (I) Department did not

consider their 'submission that the services provided to M/s. Kakoti
Engineering Works was a supervision service; (ii) the calculation of service

tax liability done by the department did not consider the payments made by
the appellant on a pure agent basis for and on behalf of M/s. Kakoti
Engineering Works; and (iii) demand of interest and imposition of penalties

is not applicable.

5. During the personal hearing, Shri V.P.Singh, C.E.O. of the appellant
appeared before me and reiterated the grounds of appeal and also submitted

that the lower authority had not considered their submission.

0

06. I have carefully gone through the facts of the case on record, grounds
of appeal in the Appeal Memorandum and oral submissions made by the

appellant at the time of personal hearing.

7. The question to be decided is as to whether (i) the services provided

by the appellant, over and above what they have already paid for, would be

considered as a service and be liable to service tax; and (ii) whether the

expenses incurred by the appellant were on a pure agent basis.

8. The appellant's contention that the Adjudicating Authority did not
follow the principles of natural justice, was clearly brushed aside by the
Adjudicating Authority at Para 5.1. of the impugned order with factual
information and therefore does not need to be looked in to any further. The
contention of the appellant is that the services provided by them to M/s.
Kakoti Engineering Works was merely a supervision service. The · service .,,/';;;t~:.,,-~,a,%"or
provided by the appellant during the entire period covered in this issue, wi'i/';';":.·.·,~{"~
liable to Service tax. There Is no doubt about the fact that the servict/,~c~.!:,)}

· ovo' o° •, 3.- 3e'.
·e' 'f0 49° '
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provided by the appellant would attract Service tax. The demand confirmed
by the Adjudicating Authority covers both the periods, prior to the
introduction of Negative list and after the introduction of Negative list
However, the Adjudicating Authority has refrained from deciding the
classification/nature of the taxable service provided by the appellant, which

has categorically been stated at Para 5.2 of the impugned order. The

Adjudicating Authority has also not clarified as to whether the unpaid
amount or the amount disputed by the appellant pertains to the period prior

to the introduction of Negative list or after the introduction of Negative list.
As such, though the taxability of the service is not disputable, the

Adjudicating Authority is required to clarify this aspect for finalizing the

issue. The appellant's contention As such, the matter is remanded back to
the Adjudicating Authority to decide the matter afresh with emphasis on the
points mentioned above and the appellant can put up their fresh submission

in the matter before the Adjudicating Authority.

0 9. 341aa arr z Rt a{ 3r4tit ar fqzrl 3qi#a a@th a
fazrr 5ar 1
9. The appeal filed by the appellant, stand disoosed off in above terms .

,s"s'
(3mr gin)

3rrg#a (3rtea)

a SUPERINTENDENT,
CENTRAL TAX APPEALS, AHMEDABAD.

To,
M/s. AVM Oilfield Services,
B-29, Umed Park Society,
Sola Road, Ghatlodia,
Ahmedabad.

Copy to:

1) The Chief Commissioner, Central Tax, GST, Ahmedabad Zone.
2) The Commissioner, Central Tax, Ahmedabad-North.
3) The Dy./Asst.·1 Commissioner, Division-VII. Central Tax, GST, Ahmedabad
(North), Ahmedabad.
4) The Asst. Commissioner(System), Central Tax, Hqrs., Ahmedabad (North).
5) Guard File.
6) P,A. FIle.
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